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Zoning Board of Appeals

September 17, 2020
6:30 PM

Pledge Of Allegiance

Approval Of Minutes - August 20, 2020

8-20-20 Draft.pdf

James Byrnes, 8269 Barksdale Lane, Manlius NY
Will need two variances for a 12' X 20' shed. 

8269 Barksdale Lane.pdf

Scott VanValkenburg, 5115 Reis Circle, Fayetteville NY
Will need 2 variances for a 16' X 36' inground pool. 

5115 Reis Circle.pdf

Jen & Bill Reed, 7372 Spring Mountain Dr., E Syracuse
Will need 2 variances for a 15' X 26' inground pool. 

7382 Spring Mountain Dr..pdf

Jeremy Eastman, 310 Salt Springs St., Fayetteville NY
Will need one variance for a 20' X 40' inground pool. 

310 Salt Springs St.pdf

Other Business

New Zoning Code Classification

Copy of Amended Zoning Classification Chart 09-04-2020.pdf

Adjournment

This meeting is being recorded and live streamed. The recording will be broadcast live and will be 
posted to the the town website at www.townofmanlius.org  
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TOWN OF MANLIUS

ZONING BOARD OF APPEALS

August 20, 2020

6:30 PM

The Town of Manlius, Zoning Board of Appeals assembled on ZOOM for a virtual meeting with 
Chairman K.P. Kelly presiding and the following Board members present:

Member Jim Campbell

Member Clare Miller

Member Judy Salamone

Member Timothy Kelly

Secretary Debi Witzel
Attorney Jamie Sutphen
Codes Director Randy Capriotti
Town Clerk Allison Weber

Attendees:  Kyle Marshall, Justin Cramer

The Pledge of Allegiance was recited. The meeting was called to order at 6:30 PM.

Minutes

Member T. Kelly made a motion, seconded by Member Campbell, to approve the minutes of July 16, 

2020 as submitted by Secretary Witzel.

The Board voted as follows:

Chairman KP Kelly    Aye

Member T. Kelly Aye

Member Campbell Aye

Member Miller    Aye

Member Salamone Abstain

The motion was carried.

Member Campbell made a motion, seconded by Member Salamone, to approve the minutes of July 30, 

2020 Special Meeting as submitted by Secretary Witzel.

The Board voted as follows:

Chairman KP Kelly    Aye

Member T. Kelly Aye

Member Campbell Aye

Member Miller    Aye

Member Salamone Aye

The motion was carried.



2

Legal Notices

Member Salamone made a motion, seconded by Member T. Kelly to waive the reading of the public 

notices and it was carried unanimously. 

Member T. Kelly made a motion, seconded by Member Campbell to open the public hearing at 6:36 PM 

and it was carried unanimously. 

Kyle & Karen Marshall, 8236 Penstock Way, Manlius NY (tax map # 114.-03-20.0) a Public 

Hearing for an area variance for a 20’ X 34’ inground pool, with an existing rear yard setback of 

25’ they will need a variance of 15’ to meeting required 40’.

Mrs. Marshall stated she is trying to put a pool in and tried two different shaped pools and they cannot 

meet the rear yard setback requirement.

Chairman Kelly proceeded with the applicant through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method? 

Mrs. Marshall answered no, property is not deep enough to build the desired inground pool in a 

location that would not require a variance.

2) Whether the Variance will result in an undesirable change in the character of the neighborhood or

to nearby properties? Mrs. Marshall answered no.

3) Whether the requested Variance is substantial?  Mrs. Marshall answered yes

4) As to whether the Variance will have an adverse effect on physical or environmental conditions? 

Mrs. Marshall answered no, the finished grading will remain consistent with current drainage.

5) Whether the alleged difficulty was self-created? Mrs. Marshall answered yes, because of the 

choice of the placement of the pool with a fence.

Board Questions

Member Campbell asked if any neighbors had an issue with the project. Mrs. Marshall answered no, and 

she did speak to all of them.

Member Miller asked if they would be taking down any trees. Mrs. Marshall answered there is one large 

pine tree in the neighbor’s yard that may cause a problem with the fence but not the pool.

Town Clerk Weber stated there were no questions from the public.

Mr. Hanson a neighbor to the east of the Marshalls stated he had no concerns with the project.

Member Kelly made a motion, seconded by Member Salamone to close the public hearing at 6:43 PM and

it was carried unanimously.

Chairman Kelly proceeded with the board through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method? The

board answered no.
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2) Whether the Variance will result in an undesirable change in the character of the neighborhood or

to nearby properties? The board answered no, as there are four pools in the yards behind them

3) Whether the requested Variance is substantial? The board answered no, not for this 

neighborhood.

4) As to whether the Variance will have an adverse effect on physical or environmental conditions? 

The board answered no.

5) Whether the alleged difficulty was self-created? The board answered yes because the applicant 

wants a pool.

Determination of ZBA Based on the Above Factors:

The ZBA, after taking into consideration the above five factors, finds that:

___X__ The benefit to the application DOES outweigh the Detriment to the Neighborhood or 

Community.

_____ The benefit to the applicant DOES NOT outweigh the Detriment to the Neighborhood or 

Community and therefore the variance requested is denied.

The ZBA further finds that a variance for a 15’ rear yard setback is the minimum variance that should be 

granted in order to preserve and protect the character of the neighborhood and the health, safety and 

welfare of the community. 

The ZBA further GRANTS the variance as requested with the following conditions: None

SEQRA Review

Chairman Kelly determined the proposed project and action contemplated is comprised of a Type II 

Action pursuant to the New York State Environmental Quality Review Act, and as such no further review

was required.

Board Action

Based on the answers provided in the application and before the board, the ZBA determined that the 

benefit to the applicant outweighed any detriment to the neighborhood.

Member Campbell asked when construction would start on the pool. Mrs. Marshall answered the pool 

will be installed in the spring.

Member Campbell made a motion, seconded by Member Salamone, to grant a variance to  Kyle & Karen 

Marshall, 8236 Penstock Way, Manlius for the construction of an inground pool modifying the rear yard 

setback to 25 feet to meet the required 40 feet.

The Board voted as follows:

Chairman KP Kelly    Aye

Member T. Kelly Aye

Member Campbell Aye

Member Miller    Aye
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Member Salamone Aye

The motion was carried.

Justin Cramer, 115 Kendall Dr. W., E. Syracuse 13057 (tax map # 065.-01-03.0) a public hearing 

for an area variance to construct a 14’ X 28’ inground pool, with an existing side yard setback of 

10’ they will need a variance of 5’ to meet the required 15’. 

Mr. Cramer stated the pool is 13’ from the water line to the property line and it should be 15’.  Mr. 

Cramer stated the pool ended up in this location because the pool company had to go around a boulder in 

the yard.

Member T. Kelly made a motion, seconded by Member Campbell to open the public hearing at 6:52 PM 

and it was carried unanimously. 

Chairman Kelly proceeded with the applicant through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method? Mr.

Cramer answered no.

2) Whether the Variance will result in an undesirable change in the character of the neighborhood or

to nearby properties? Mr. Cramer answered no.

3) Whether the requested Variance is substantial?  Mr. Cramer answered no.

4) As to whether the Variance will have an adverse effect on physical or environmental conditions? 

Mr. Cramer answered no.

5) Whether the alleged difficulty was self-created? Mr. Cramer answered yes.

Board Questions

Member Salamone asked if the neighbors were okay with the project. Mr. Cramer stated both his 

neighbor across the street and to the east of him had no problem with the project. 

Town Clerk Weber stated there were no questions from the public.

Member Kelly made a motion, seconded by Member Campbell to close the public hearing at 6:57 PM and

it was carried unanimously.

Chairman Kelly proceeded with the board through the five (5) criteria questions:

1) Whether the benefit sought by the Applicant can be achieved by some other feasible method? The

board answered no not with the boulder found in the yard.

2) Whether the Variance will result in an undesirable change in the character of the neighborhood or

to nearby properties? The board answered no because the pool will not be visible from the street.

3) Whether the requested Variance is substantial? The board answered no

4) As to whether the Variance will have an adverse effect on physical or environmental conditions? 

The board answered no.

5) Whether the alleged difficulty was self-created? The board answered yes because the applicant 

wants a pool.
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Determination of ZBA Based on the Above Factors:

The ZBA, after taking into consideration the above five factors, finds that:

___X__ The benefit to the application DOES outweigh the Detriment to the Neighborhood or 

Community.

_____ The benefit to the applicant DOES NOT outweigh the Detriment to the Neighborhood or 

Community and therefore the variance requested is denied.

The ZBA further finds that a variance for a   __5’ side yard ____ is the minimum variance that should be 

granted in order to preserve and protect the character of the neighborhood and the health, safety and 

welfare of the community. 

The ZBA further GRANTS the variance as requested with the following conditions: None

SEQRA Review

Chairman Kelly determined the proposed project and action contemplated is comprised of a Type II 

Action pursuant to the New York State Environmental Quality Review Act, and as such no further review

was required.

Board Action

Based on the answers provided in the application and before the board, the ZBA determined that the 

benefit to the applicant outweighed any detriment to the neighborhood.

Member Campbell made a motion, seconded by Member Kelly, to grant Justin Cramer, 115 Kendall Dr. 

W., E. Syracuse an area variance for the construction of an inground pool modifying the side yard setback

to 5 feet to meet the required 15 feet. 

The Board voted as follows:

Chairman KP Kelly    Aye

Member T. Kelly Aye

Member Campbell Aye

Member Miller    Aye

Member Salamone Aye

The motion was carried.

Discussion – Neighbor Notifications

Chairman Kelly stated that having the applicant notify their neighbors can at time be awkward.  Chairman

Kelly stated the thought is to have the Zoning Board Clerk send the neighbor notifications and eliminate 

the requirement of the applicant having to notify neighbors.

Board Discussion ensued about current policy and the proposed new policy of the notifications. 
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Member Kelly made a motion, seconded by Member Campbell, to change the policy of the Zoning Board 

with respect to notification of neighbors so that official notices are mailed by the Town Zoning Board 

Clerk in advance of the meeting. The applicant does not have to mail any notices and further the applicant

would be encouraged to but not required to personally speak to neighbors before the proceeding. 

The Board voted as follows:

Chairman KP Kelly    Aye

Member T. Kelly Aye

Member Campbell Aye

Member Miller    Aye

Member Salamone Aye

The motion was carried.

Adjournment

With there being no other business, Member Campbell made a motion, seconded by Member Kelly, and 

carried unanimously, to end the meeting at 7:12 PM

Respectfully submitted
Debi Witzel, Secretary
Zoning Board of Appeals













































































Proposed Uses for Commercial Zones

 Transitional Business Neighborhood Shopping District Regional Shopping District Commercial A Commercial B Industrial

Category

Permitted Primary Uses *
 

 
 

Grocery Stores X X X X X

Drug Stores X X X X X

Department Stores X X X X X

Specialty Retail Shops X X X X X X

Shops for General Retail X X X X X

Barbershops X X X X X X

Nail Salons X X X X X X

Beauty Parlors X X X X X X

Shoe Repair X X X X X X

Instruction and Tutoring Services X X X X X Allowed after Acknowledgement

Personal Training / Yoga / Karate/ Music Studio X X X X X Allowed after Acknowledgement

Appliance Repair X X X X X

Laundromats X X X X X

Dry Cleaners X X X X X

Professional offices X X X X X

Banking offices X X X X X

Finance X X X X X

Insurance X X X X X

Real Estate X X X X X

Legal X X X X X

Medical X X X X X

Dental X X X X X

Governmental X X X X X

Banks Special Use Permit Required X X X X

Restaurants Special Use Permit Required X X X X

Other Special Use Permit Required X X X X

Theaters

Arcades

Billiard Hall

Gym / Sports / Recreation Complex

Fast Food X X X

Coffeehouse X X X X

Fast Casual X X X

Casual X X X X X

Fine Dining X X X X X

TABLE XX - Pursuant to Section 155-12 of the Town of Manlius Zoning Code

Retail Sales

Personal Service Establishments

Business and Professional Offices Allowed after Acknowledgement

Drive Thrus* as Accessory Use /
Accessory Structure Only

Public Places of Entertainment Indoor / Outdoor Indoor/ Outdoor Indoor/ Outdoor Indoor /OutdoorIndoor
Only upon issuance of a special permit

pursuant to Article IV, ∫ 155-27

 Restaurants

9/16/2020



Proposed Uses for Commercial Zones

 Transitional Business Neighborhood Shopping District Regional Shopping District Commercial A Commercial B IndustrialTABLE XX - Pursuant to Section 155-12 of the Town of Manlius Zoning Code

Home for elderly / adults X X X X

Convalescent homes X X X X

Institutional Nursing Homes for Elderly Adults and similar X X X X

Day Care Facilities X X X X

Community Centers X X X

Religious Establishments X X X X X

Public Libraries X X X

Public / Private Schools X X X

Parks and Trails X X X X X

Artist Studio e.g. painter, potter, sculptor X X X X X X

Maker, Artisan, Food/Beverage   e.g. bakery, candy, ice cream, brewery X X X X X X

Light Manufacturing Light Manufacturing e.g. electronic units,  specialty parts Special Use Permit Required X X X X

Woodworker e.g. picnic tables, birdhouses X X X X X X

Wholesale establishments
In enclosed building, including preparation of

products sold on premises
In enclosed building, including preparation of

products sold on or off premises
In enclosed building, including preparation of

products sold on or off premises

Warehouses X X

Landing fields Special Use Permit Required Special Use Permit Required Special Use Permit Required X

Doggy Day Care Special Use Permit Required Special Use Permit Required X

Hotels / Motels X X Allowed after Acknowledgement

Self- Storage Indoor Facility X X X

Gas Stations X X

Public Automobile Parking Lot and/or Garage X X X X

Self- Storage

Indoor Facility X X X

Outdoor Facility X X

Commercial Storage/Warehouse Requires Site plan Acc. Use permit X X

Container Storage X

Farmer's Market X X X X

Vehicle Repair X X

Junkyards Special Use Permit Required

Lumberyards X X

Farm and Construction Equipment Distributors Special Use Permit Required X

Landscaping Sales & Service Special Use Permit Required Special Use Permit Required X

Greenhouses X X X X X X

Vehicle Sales Special Use Permit Required X X

 Vehicle Repairs Special Use Permit Required X X

Outdoor Storage of Vehicles X X

Car Dealership X X X

Recreational Vehicle Sales X X

Congregate Care Services

Gathering Places Allowed after Acknowledgement

Commercial Business

Outdoor Display & Outdoor
Storage

Vehicle Businesses

9/16/2020



Drive Thru
Order at
counter

Order at
Table Drive Thru At Counter At Table Off-site At Table By customer

By
Restaurant

Fast Food McDonalds X X X X X X X

Burger King X X X X X X X

Coffeehouse Starbucks X X X X X

Brueggers X X X X X

Freedom of Expresso X X X X X

Dunkin X X X X X

Fast Casual Paneras X X X X X X

Pasquales X X X X X

China Café X X X X X

Moes X X X X X

Chipotle's X X X X X

Trappers X X X X X X

Casual Dining Carrabba's X X X X

Bull & Bear X X X X

Chicago Grill X X X X

King David's X X X X

Fine Dining Arad Evans X X X X

Order Food Receive food Eat Food How Seated



Use Cases for Town of Manlius Commercial Zones

Commercial Transitional Neighborhood Shopping District Regional Shopping District Commercial A Commercial B Industrial

Purpose and Intent

This zoning classification is intended to permit
the development of low-impact professional,
retail, personal service and business
establishments in convenient proximity to
residential neighborhoods while minimizing
the impact such uses may have on adjacent
residential neighborhoods. Included, but not
limited to, Site Plan Review shall address
pedestrian access, lot coverage, parking,
screening, lighting, noise, ingress/egress, and
the overall aesthetics of the proposed
development.

This zoning classification is intended to
permit the development of small-scale
commercial, retail and personal service
establishments in proximity to residential
neighborhoods while at the same time
minimizing the potential impact and
disruption that such uses near residential
neighborhoods could have. Included, but not
limited to, Site Plan Review shall address
pedestrian access, hours of operation, lot
coverage, parking, screening, lighting, noise,
ingress/egress, and the overall aesthetics of
the proposed development.

This zoning classification is intended to encourage
the efficient conversion of large-scale retail or
commercial space into smaller, stand-alone
combinations of retail, service and community uses.
Any such redevelopment shall include some
uniformity and cohesiveness in the appearance of
the buildings. Included, but not limited to, Site Plan
Review shall address lot coverage, parking,
screening, lighting, noise, ingress/egress and the
overall aesthetics of the proposed development.

This zoning classification is intended to
include the commercial, retail and personal
service uses permitted in Regional Shopping
and Residential R-3 zones, subject to the
same restrictions.  Some additional permitted
uses are also allowed.  Site Plan Review shall
include, but not be limited to lot coverage,
parking, screening, lighting, noise,
ingress/egress and the overall aesthetics of
the proposed development.

This zoning classification is intended to include
the uses permitted in Commercial A and to add
some additional permitted uses. Site Plan
Review shall include, but not be limited to, lot
coverage, parking, screening, lighting, noise,
ingress/egress and the overall aesthetics of the
proposed development.

This zoning classification is intended to
permit manufacturing and other industrial
uses.  Uses permitted in other zoning
classifications are not permitted in an
Industrial Zone without Special Use Permit.

Design Principles

Applicants seeking permits or site plan approval
for new construction and/or renovation within the
RSDD zone must demonstrate to the satisfaction
of the Planning Board that building and site
designs:

(a) Are consistent with the design principles which
predominate among the existing building and
structures within the zone and the surrounding
area, including residential, and

(b) Will consider the impact on the desirability of
the immerdiate and surrounding area including
residential

Design principles to be addressed include, but are
not limited to, the suitability of design and type of
the proposed construction, including mass, height
and line to be used in relation to the immediate
and surrounding area including residential

Applicants seeking permits or site plan
approval for new construction and/or
renovation within the RSDD zone must
demonstrate to the satisfaction of the
Planning Board that building and site designs:

(a) Are consistent with the design principles
which predominate among the existing
building and structures within the zone and
the surrounding area, including residential,
and

(b) Will consider the impact on the
desirability of the immerdiate and
surrounding area including residential

Design principles to be addressed include,
but are not limited to, the suitability of
design and type of the proposed
construction, including mass, height and line
to be used in relation to the immediate and
surrounding area including residential

Applicants seeking permits or site plan approval for
new construction and/or renovation within the
RSDD zone must demonstrate to the satisfaction of
the Planning Board that building and site designs:

(a) Are consistent with the design principles which
predominate among the existing building and
structures within the zone and the surrounding
area, including residential, and

(b) Will consider the impact on the desirability of
the immerdiate and surrounding area including
residential

Design principles to be addressed include, but are
not limited to, the suitability of design and type of
the proposed construction, including mass, height
and line to be used in relation to the immediate and
surrounding area including residential

Architectural design is encouraged to
respond to local history, topography and
climate, as well as vernacular building
practice

Architectural design is encouraged to respond
to local history, topography and climate, as well
as vernacular building practice

Restrictions

No Drive Thru
No Outdoor Sales
No Outdoor Storage
lot size is less than 10 acres
Floor space not more than 10,000 ft2/acre
lot coverage maximum of 70%
 

No Drive Thru
No Outdoor Storage
lot size is less than 15 acres
Floor space not more than 10,000 ft2/acre
Lot coverage maximum of 70%
 

No Outdoor Storage
 

Residential use is by Special Permit only
pursuant to Article IV, ∫155-27

Manufacturing, self storage and industrial
uses by Special Permit only pursuant to
Article IV, ∫155-27 [Amended 8-9-2006 by
L.L. No. 7-2006]

9/16/2020



Use Cases for Town of Manlius Commercial Zones

Commercial Transitional Neighborhood Shopping District Regional Shopping District Commercial A Commercial B Industrial

Grocery Stores X X X X

Drug Stores X X X X

Department Stores X X X X

Specialty Shops X X X X X

Shops for general retail X X X X

Barbershops
X X X X X

Nail Salons X X X X X

Beauty Parlors X X X X X

Shoe Repair X X X X X

Appliance Repair X X X X

Laundromats X X X X

Dry Cleaners X X X X

Professional offices X X X X X

Banking offices X X X X X

Finance X X X X X

Insurance X X X X X

Real Estate X X X X X

Legal X X X X X

Medical X X X X X

Dental X X X X X

Governmental X X X X X

Banks
X X X

Restaurants X X X

Other X X X

Theaters Indoor Indoor / Outdoor

Game Rooms Indoor Indoor / Outdoor

Other non-food serving patrons

Indoor / Outdoor (w/accessory use
permit)

Indoor / Outdoor

Restaurants

Fast Food X X X

Coffeehouse X X X X

Fast Casual X X X

Casual X X X X X

Fine Dining X X X X X

Retail Sales

Personal Service Stores

Business Offices

Drive Thrus

Places of Entertainment
Indoor

Only upon issuance of a special permit
pursuant to Article IV, ∫ 155-27

Indoor
Only upon issuance of a special permit pursuant

to Article IV, ∫ 155-27

Food and Restaurants

9/16/2020



Use Cases for Town of Manlius Commercial Zones

Commercial Transitional Neighborhood Shopping District Regional Shopping District Commercial A Commercial B Industrial

Gyms X X X X

Recreational Facilities (public & private) X X X X

Home for elderly / adults X X X X

Convalascent homes X X X X

Nursing Homes and similar X X X X

Day Care Facilities X X X X

Community Centers X X X

Places of Worship X X X

Public Libraries X X X

Public / Private Schools X X X

Parks and Trails X X X X X

Commercial Business Wholesale establishments

In enclosed building, including preparation of
products sold on premises

In enclosed building, including
preparation of products sold on premises

In enclosed building, including preparation
of products sold on premises

Warehouses X

Landing fields w/ special permit w/ special permit w/ special permit

Doggy Day Care w/ special permit w/ special permit

Hotels / Motels X X X

Outdoor Sales/Service Public Garages X X X X

Commercial Storage X X

Gas Stations

At least 20 ft from street or right-of-way
line, 25 ft from property line,
screening/fencing next to church, school,
hospital or any other uses in R-3

At least 20 ft from street or right-of-way
line, 25 ft from property line,
screening/fencing next to church, school,
hospital or any other uses in R-3

Automobile Sales X X X X

Automobile Repair No broken down cars, equipment or parts
No broken down cars, equipment or
parts

Junkyards X X

Lumberyards X X

Farm Equipment Distributors X X

Greenhouses X X X X X X

Public Utility Structures

Public utility structures necessary for the
servicing of the area or for general Town Use

Radio, microwave, television or other similar
forms of energy transmission towers or
facilities shall be permitted only after the
issuance of a special permit pursuant to
Article IV, ∫155-27 [Added 5-22-2002 by Ord.
No. 2002-5]

People Services

Gathering Places

9/16/2020
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