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MINUTES
TOWN BOARD
January 22, 2020

The Town of Manlius Town Board assembled at the Town Hall, 301 Brooklea Drive, Fayetteville, New 
York, with Supervisor Edmond Theobald presiding and the following Board members present:

Karen Green, Councilor
Sara Bollinger, Councilor
Elaine Denton, Councilor
John Deer, Councilor
Heather Waters, Councilor
Katelyn M. Kriesel, Councilor

The following Town Officers were present:

Tim Frateschi, Attorney for the Town               Allison A. Weber, Town Clerk
Mike Crowell, Police Chief        Rob Cushing, Highway Superintendent
Doug Miller, Town Engineer        Ann Oot, Town Manager  

Other persons attending:  Ellen & Mike McGrew, Manlius. Sarah Dardis, Vanessa Rose, Brandon Jacobson,
Prerna Deer, Ruth Hart, Ingrid Gonzalez-McCurdy, Jenn Chapman, Ken Knutsen, Tom Oot, Ginger Roddy, 
Donna & Brad Hack, Katherine Kurtz, Mary Cunningham, Warren Linhart, Josh Mele, Jerry Lord, Jason 
Klaiber.

The Pledge of Allegiance

Supervisor Theobald, called the meeting to order at 6:30 pm. Councilor Deer led the Pledge of Allegiance. 
Supervisor Theobald welcomed everyone and thanked all for attending.

Approval of Minutes – Organizational Meeting January 8, 2020

Councilor Bollinger made a motion, seconded by Councilor Green, to approve the minutes of January 8, 
2020 Organizational Meeting, as submitted by Town Clerk Weber.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Approval of Minutes – January 8, 2020

Councilor Bollinger made a motion, seconded by Councilor Green, to approve the minutes of January 8, 
2020 as submitted by Town Clerk Weber.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Approval of Abstract # 26

Councilor Bollinger made a motion, seconded by Councilor Green, to approve Abstract # 26 as submitted 
by Town Clerk Weber.
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TOWN OF MANLIUS

Fund Summary

Abstract # 26 - 2019

CODE FUND TOTALS

A General Fund Townwide 31,500.05$         

B General Fund Town 26.70$               

DA Highway Fund Townwide 4,672.25$           

DB Highway Fund Town 8.00$                 

SL1 Overhead Lighting 1,599.59$           

SL2 Underground Lighting 2,330.75$           

SL3 Entry Lighting 103.99$              

SL4 Garden Park Lighting 631.65$              

SL5 Ratnaur Bridge Lighting 2,648.50$           

SS1 Manlius Con Sewer District 877.94$              

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Approval of Abstract # 2

Councilor Bollinger made a motion, seconded by Councilor Green, to approve Abstract # 2 as submitted by 
Town Clerk Weber.

TOWN OF MANLIUS

Fund Summary

Abstract # 2 - 2020

CODE FUND TOTALS

A General Fund Townwide 48,073.49$         

B General Fund Town 152.26$              

DA Highway Fund Townwide 66,846.63$         

SR1 Manlius Trash District 102,493.16$       

SR2 Manlius Res Brush District 11,672.50$         

SS1 Manlius Con Sewer District 118,435.41$       

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Request for Sidewalks – Enders Road – Ava Dardis

Ava Dardis, Jillian Hack, Carly Hack, Samantha Roddy gave a presentation requesting a sidewalk on Enders
Road from the school to the intersection at Route 92 near Shining Stars Daycare. The presentation included 
survey information from the students and parents of Eagle Hill Middle School supporting the installation of 
a sidewalk. The students discussed the benefits of a sidewalk, possible funding sources and intermunicipal 
solutions for ongoing maintenance of the sidewalk.
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Supervisor Theobald discussed previous requests for sidewalks on Enders Road that have failed and stated 
that it is key that the students currently have the support of the school superintendent.

Highway Superintendent Cushing stated that Enders Road is a “Road by Use” , not a road that has been 
dedicated to the town and as such there is no right of ways on the edge of the road. Highway Superintendent 
Cushing stated that the town would need to gain access to the road by permission, purchase or eminent 
domain. Highway Superintendent Cushing discussed ongoing maintenance of the sidewalks.

Councilor Denton stated that she is looking into where the town should have sidewalks and how that can be 
accomplished. Councilor Denton stated that the matter is complex, and she is doing everything that she can 
to help. 

Councilor Bollinger asked the students if their goal was to have sidewalks going all the way to the Village 
of Manlius? The students answered yes.

Discussion ensued regarding the requirements and the maintenance of a sidewalk along a state road.

Discussion ensued regarding possible funding sources for the construction of the sidewalk.

Councilor Waters stated that the town has not completed projects like this because they are so large and 
there are so many stakeholders. Councilor Waters stated that the proposed project is a great way to get the 
community talking about sidewalks and will be a part of the comprehensive plan.

Councilor Green stated that she lives near Enders Road and in past discussions the town is limited to how a 
project like this can be funded. Councilor Green discussed safety incidents that she has witnessed on Enders 
Road. 

Attorney Frateschi discussed the ways that a special use district can be formed. Attorney Frateschi stated 
that the cost of the construction of a sidewalk is paid by the property owners in the potential sidewalk 
special district and Shining Stars Daycare is the only property owner in the potential sidewalk special
district.

Town Engineer Miller discussed different funding sources available for the construction of sidewalks. Town
Engineer Miller stated that he has been meeting with Councilor Denton to discuss an overall plan for 
sidewalks in the town.

Councilor Kriesel asked if towns can appropriate money for sidewalk development and financially support 
the project?

Attorney Frateschi discussed the purpose of a special district. Attorney Frateschi stated that general town 
funds cannot be used for sidewalks that benefit only certain residents in certain areas.

Councilor Kriesel discussed the possibility that sidewalks could be considered a community wide benefit.

Conversation ensued regarding the ongoing sidewalk projects in the town of DeWitt and how those projects 
were funded.

Councilor Denton stated that her goal is to look at the town as a whole, see where priority sidewalks could 
be placed and where additional sidewalks could be placed to connect key areas.

Conversation ensued regarding alternatives to sidewalks that include bike lanes and other forms of 
transportation.
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Brolex Properties – Zone Change Application – Megnin Farms/Bridle Path – Restricted Agricultural 
(RA) & Commercial B (CB) to Residential 5 (R5) – 082.2-01-02.0/03.0

Councilor Green stated that she is concerned about the potential impact on traffic in the area, more 
specifically the impact on traffic for Route 5 in the Village of Fayetteville. Councilor Green also stated that
there would have to be some sort of buffer between the proposed project and the residential homes. 

Mr. Jacobsen stated this proposal is unique due to the age of the residents that would live in the proposed 
apartments and the proximity to the highway. Mr. Jacobsen stated the residents that would live in the 
complex would likely be traveling at off-peak times. Mr. Jacobsen stated that the dirt that would be moved 
on the site would be used to create a privacy berm.

Councilor Bollinger made a motion, seconded by Councilor Deer, to refer the proposed zone change 
application known as Bridle Path as submitted by Brolex Properties to change the zoning 
classification from Restricted Agricultural (RA) & Commercial B (CB) to Residential 5 (R5) at Megnin 
Farms (Tax Map # 082.2-01-02.0/03.0) to the Planning Board for recommendation.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

2020 Census Presentation

Jerry Lord, Partnership Specialist for the U.S. Census Bureau, gave a presentation to the town board about 
the upcoming 2020 Census. A copy of the brochures and information presented is on file in the Office of the
Town Clerk.

Mr. Lord discussed the security measures in place to keep census information confidential and the different 
ways that the census will be contacting people to collect their data. Mr. Lord stated that there will be many 
jobs available for residents in the Town of Manlius and the Census Bureau would like to hire residents who 
a familiar with the area that the data is being collected.

The Town Board discussed the upcoming census and the way the town could be helpful in communicating 
information to residents.

Set Date for a Public Hearing – Repeal Local law 2016-9

Councilor Kriesel discussed the proposed local law to repeal the law that removed the Real Property Tax 
Exemption for Solar, Wind or Farms Waste Energy. Councilor Kriesel stated that the purpose of this law is 
to encourage things like the installation of solar panels in the community. Councilor Kriesel stated that the 
town of Manlius is one of only two municipalities in the area that originally opted out of this exemption. 
Councilor Kriesel stated that this will help homeowners who would install solar panels because the assessed 
value of their home would not increase due to addition of solar panels.

Supervisor Theobald reviewed the current number of solar building permits that have been issued in the 
town.
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Councilor Kriesel discussed the unified solar permit and stated that she would be pursuing the unified solar 
permit for the town. 

Councilor Kriesel made a motion, seconded by Councilor Deer, to set the date for a public hearing to Repeal
Local Law 2016-9 that removed the Real Property Tax Exemption for Solar, Wind or Farms Waste Energy 
Systems for February 12, 2020 at 6:35 PM the Town Hall in the Town of Manlius, located at 301 Brooklea 
Dr. Fayetteville NY.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Postponed – Public Hearing – Proposed Local Law to Amend Existing Commercial Zoning Districts 
and add new Commercial Zoning Classification to the Town Code.

BAN Renewal – Town Hall Windows

Town Manager Oot stated that the BAN for the replacement of the windows at town hall is due for 
renewal. Town Manager Oot stated that she received two quotes as follows:

- M&T Bank - a rate of 4.54%.

- Pathfinder Bank – a rate of 3.50%

Councilor Green made a motion, seconded by Councilor Waters, to renew the Town Hall Window BAN 
for a one-year period at a rate of 3.50% with Pathfinder Bank.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Correspondence/New Business

A)  Highway Superintendent

Highway Superintendent Cushing presented a request from OCWA for a highway permit to authorize the 
extension of a 8” water main in the town right of way located at  Mallards Landing, Sec. 9, Map File # 815.

Councilor Bollinger made a motion, seconded by Councilor Green, to authorize the Highway 
Superintendent and the Supervisor to sign a highway permit to authorize OCWA to install an extension 
of a 8” water main in the town right of way located at  in Mallards Landing, Sec. 9, Map File # 815.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

B) Planning & Development
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Town Engineer Miller presented the bid results for landfill monitoring. Town Engineer Miller stated that the
bid was conducted in conjunction with the town of DeWitt. Town Engineer Miller stated that there was only
one bid received from Alpha Analytics as follows:

- Total for all three sampling events 2020: $13,329.10
- Total for all three sampling events 2020: $13,728.97
- Total for all three sampling events 2020: $13,728.97

Councilor Waters made a motion, seconded by Councilor Deer, to award the landfill monitoring bid to 
Alpha Analytics as presented.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

C)  Attorney – No New Business

D)  Town Clerk – No New Business

E) Police Chief

Chief Crowell gave the following report:

- The department will meet the goal of having 20% of the officers trained in crisis intervention
- The three new officers have completed field training.
- The department has called for the civil service list to fill two vacancies.
- Sergeant Lesperance is doing well in his new role.

F)  Town Board

Councilor Green encouraged everyone to attend Frosty Forest at Green Lakes State Park.

Councilor Bollinger stated that town is in conversation with the town of Sullivan regarding the proposed 
Salt Springs Water District. Councilor Bollinger congratulated Bill Haddad who is the new President of the 
Manlius Chamber of Commerce.

Councilor Kriesel stated that she and Councilor Green met regarding the Economic Development 
Committee and the committee will be exploring different opportunities with the villages.

Councilor Denton stated that she will continue to work on the sidewalk plan.

Councilor Waters discussed reorganizing the board room so that people may be able to hear and see better. 

Councilor Deer stated that he met with Councilor Denton and Town Clerk Weber about redesigning the 
website and an overall communications strategy for the town. 

G)  Supervisor

Supervisor Theobald discussed the State of the Community for the Town of Manlius. Supervisor Theobald 
stated that there was great turnout and there were many great speakers.
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There being no further business to come before the Board, upon motion duly made by Councilor Green and 
seconded by Councilor Kriesel the Board voted unanimously to adjourn regular session at 7:48PM.

Ayes: Supervisor Theobald, Councilor Green, Councilor Bollinger, Councilor Denton, Councilor Deer, 
Councilor Waters, Councilor Kriesel

Nayes: 0                                           All in Favor.                                          Motion Carries.

Respectfully Submitted by:

Allison A. Weber
Town Clerk
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SEWAGE DISPOSAL SYSTEM LEASE

THIS SEWAGE DISPOSAL SYSTEM LEASE entered into on _______ ___, 2020, by
and between the  ________________ (the “Landlord”), ____________________ under the laws
of the State of New York, and the COUNTY OF ONONDAGA (the “Tenant”), a municipal
corporation under the laws of the State of New York.

WITNESSETH:

WHEREAS, the Landlord owns and operates a Sewage Disposal System, as hereinafter 
defined; and

WHEREAS, the Tenant is the owner and operator of the Onondaga County Consolidated 
Sanitary District (CSD) inclusive of six wastewater treatment plants and other collection system 
conveyance infrastructure within the service area (the “CSD Infrastructure”)  to which the 
Landlord’s Sewage Disposal System conveys sewage; and

WHEREAS, excessive amounts of water within the CSD through either Inflow or 
Infiltration (“I&I”) create an undue burden on the CSD Infrastructure operation and impact both 
regulatory compliance and operational expenses; and

WHEREAS, for the assurance of future asset renewal, regulatory compliance, 
management of Sewage Disposal System and treatment plant capacity, and consistent 
Performance Standards, as hereinafter defined, throughout the CSD, the PARTIES hereto desire 
to enter into a Lease Agreement for the operation and maintenance of the Sewage Disposal 
System; and

WHEREAS, each municipality owning a Sewage Disposal System has varying degrees of
asset inventory, age and condition, thereby requiring a wide spectrum of maintenance and repairs
or operational capability. The City of Syracuse has certain combined Sanitary/Storm-water 
sewers (“Combined Sewers”), which in itself creates another set of regulations and challenges; 
and

WHEREAS, each municipality has varying degrees of financial capabilities and plans for
maintenance and replacement of components of its Sewage Disposal System. Some have well 
established sewer funds with cash reserves and are able to prepare and act on projects regularly; 
however, because of financial limitations or different priorities for the application of current 
revenues investment is often deferred; and

WHEREAS, emergency repairs of these “out of sight” assets have become the norm for 
municipalities and the reality is that emergency remedies are often significantly more expensive 
than proactive management – further reducing the financial capability to properly operate and 
maintain the Sewage Disposal System; and

WHEREAS, the CSD Infrastructure is monitored, measured, and strictly controlled by 
New York State Pollutant Discharge Elimination System (SPDES) permits, which are attached to
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and part of the CSD administration. To that end, the Tenant is directly responsible to State and 
Federal regulators for the “end of pipe” treatment plant discharge. The Tenant is subject to fines 
and penalties when CSD Infrastructure malfunctions or fails to meet permit limits. The 
challenges are amplified in wet weather conditions where flows increase and become 
unpredictable both in quantity and quality as a direct result of the I&I; and

WHEREAS, there is a direct link between the state of our sewer infrastructure and the 
ability to promote and execute economic development opportunities. New builds, expansions and
job creation should not be prolonged, stalled or limited by the inadequate capacity of CSD 
Infrastructure or Sewage Disposal System assets; and
 

WHEREAS, the local environment is enjoyed by the whole community.  Clean, 
recreational and diverse water bodies enrich the quality and character of life in Central NY. To 
that end, the Tenant is both a key steward and leader in preserving, protecting, and promoting 
these vital waterbodies and undertakes this leasehold relationship in furtherance of that role; and

WHEREAS, the ability of all municipalities to support economic development of all 
types within their respective districts will be greatly enhanced through the reduction in I&I and 
the expanded capability of the CSD Infrastructure and Sewage Disposal System to process waste 
without the reduction in capacity caused by the I&I; and

WHEREAS, Tenant is the owner and operator of the sewage treatment plant(s) (the
“Treatment Plant(s)”) within the service area(s) known as the _______ service area(s) to which
the Landlord’s Sewage Disposal System conveys sewage; and

WHEREAS, the Tenant has determined that, in addition to undertaking the operation and
maintenance of the Sewage Disposal System, it will design and implement various modifications
of the Sewage Disposal System in order to reduce the I&I; and

WHEREAS, in connection with the operation and maintenance of the Sewage Disposal
System, Landlord and Tenant desire to enter into this Lease to lease the Sewage Disposal System
to Tenant, and to cause Tenant to improve, operate and maintain the Sewage Disposal System, to
the extent and subject to the terms set forth herein.

ARTICLE I – DEFINITIONS

Section 1.1 Definitions.  In addition to the words and terms elsewhere defined in this
Lease, the following words and terms as used in this Lease and the preambles hereto shall have
the following meanings unless the context or use indicates another or different meaning.

a. “Applicable Laws” means all laws, rules, regulations, ordinances, permit and license
requirements, and orders of courts, governmental officials and agencies of competent
jurisdiction with respect to the Sewage Disposal System, including but not limited to,
applicable DEC rules and regulations.

b. “Capital Improvement Program” means the proposed program of capital improvements
for the Sewage Disposal System, as the same may be modified from time to time by
Tenant, including but not limited to the inflow and infiltration issues.



3

c. “DEC” means the New York Department of Environmental Conservation.
d. “Effective Date” means the date on which the conditions set forth in Section 3.2 have

been satisfied, as determined by Tenant.
e. “Environmental Laws” means all federal, state and local land use, zoning, health,

chemical use, air quality, water quality, safety and sanitation Laws relating to the
protection of the environment or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of Hazardous Substances.

f. “Hazardous Substance” means, without limitation, any substance or condition (including
mold) that poses a reasonable threat to human health as established with reasonable
medical certainty, and any flammable, explosives, radioactive materials, asbestos,
formaldehyde foam insulation, polychlorinated biphenyls, methane, hazardous materials,
hazardous wastes, hazardous or toxic substances or related materials, as defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Sections 9601, et seq.), the Hazardous Materials Transportation Act,
as amended (49 U.S.C. Sections 1801, et seq.), the Resource Conservation and Recovery
Act, as amended (42 U.S.C. Sections 6901, et seq.), the Toxic Substances Control Act, as
amended (15 U.S.C. Sections 2601, et seq.), Articles 15 and 27 of the New York State
Environmental Conservation Law or any other currently applicable Environmental Law
and regulations promulgated thereunder.

g. “Landlord’s Address” means ___________________, or such other address or addresses
set forth in a written notice from Landlord to Tenant.

h. “Lease” means this Sewage Disposal System Lease, as it may be amended or
supplemented as provided herein.

i. “Lease Payment” means the annual payment required to be made by Tenant for the
benefit of Landlord pursuant to Section 6.1.1, hereof.

j. “Personal Property” means t a n g i b l e  p e r s o n a l  p r o p e r t y  d i r e c t l y  a t t a c h e d  t o  o r 
f u n c t i o n i n g  a s  a  p a r t  o f  t h e  s a n i t a r y  s e w e r  s y s t e m ,  n o t  i n c l u d i n g   i t e m s  o f  p e r s o n a l 
p r o p e r t y  s u c h  a s  t r u c k s ,  t o o l s ,  m o v e a b l e  e q u i p m e n t  a n d  o t h e r  i t e m s  n o t  d i r e c t l y 
a t t a c h e d   t o   o r   f u n c t i o n i n g   a s   a   p a r t   o f   t h e   s a n i t a r y   S e w e r   S y s t e m . 

k. “Prudent Utility Practices” means those practices, methods, techniques, standards and
acts engaged in or approved by a significant portion of the regulated sewer utility
industry in the United States or any of the practices, methods, techniques, standards and
acts which, in the exercise of reasonable judgment in light of the facts known (or which a
qualified and prudent operator could reasonably be expected to have known) at the time a
decision is made, would have been expected to accomplish a desired result at a
reasonable cost consistent with good business practices, reliability, safety and expedition,
in each case related to the operation, maintenance and improvement of similar systems of
the same or similar size and type as the Sewage Disposal System.

l. “ S e w e r  C u s t o m e r s ”  m e a n  t h o s e  i n d i v i d u a l  c u s t o m e r s  t h a t  r e c e i v e  s e w e r  s e r v i c e 
d i r e c t l y   f r o m   L a n d l o r d . 

m. “ S e w a g e  D i s p o s a l  S y s t e m ”  m e a n s ,  c o l l e c t i v e l y ,  a l l  o f  L a n d l o r d ’ s  r i g h t ,  t i t l e  a n d 
i n t e r e s t  i n  a n d  t o  t h a t  p o r t i o n  o f  t h e  r e a l  a n d  t a n g i b l e  P e r s o n a l  P r o p e r t y  c o m p r i s i n g  a 
p a r t  o f  t h e  s a n i t a r y  s e w e r  s y s t e m  a n d  t h e  C o m b i n e d  S e w e r s  o w n e d  b y  L a n d l o r d  a n d 
p r o v i d i n g  s e w e r  s e r v i c e  t o  S e w e r  C u s t o m e r s  u p  t o  t h e  p o i n t  w h e r e  a  l a t e r a l  t o  a 
s e r v i c e d  p r o p e r t y  c r o s s e s  o n t o  p r i v a t e  p r o p e r t y ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  l a n d , 
b u i l d i n g s ,  b a s i n s ,  p u m p  s t a t i o n s ,  o u t f a l l s ,  s t o r a g e  f a c i l i t y  o r  m e c h a n i s m s ,  o t h e r 
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s t r u c t u r e s ,  f i x t u r e s  ( i n c l u d i n g  s c r e e n s ,  m e t e r s ,  c o n t r o l  g a t e s ,  i n t e r c e p t o r s  a n d 
c o l l e c t i o n  l i n e s ) ,  a n d  i m p r o v e m e n t s ,  a n d  r e a l  p r o p e r t y  i n t e r e s t s  s u c h  a s  e a s e m e n t s , 
a c c e s s  r i g h t s ,  r i g h t s  o f  w a y ,  p e r m i t s ,  l i c e n s e s  a n d  l e a s e s ,  a l l  a s  m o r e  f u l l y  s e t  f o r t h  i n 
E x h i b i t    “ A ”  a t t a c h e d  h e r e t o  ( t h e  “ R e a l  P r o p e r t y ” ) .  S e w a g e  D i s p o s a l  S y s t e m  i n c l u d e s 
a l l  i m p r o v e m e n t s  a n d  a d d i t i o n s  t o  a n d  r e p l a c e m e n t s  o f  t h e  f o r e g o i n g  d e s c r i b e d  R e a l 
P r o p e r t y  d u r i n g  t h e  t e r m  o f  t h i s  L e a s e  o r  a n y  r e n e w a l  t h e r e o f ,  b u t  d o e s  n o t  i n c l u d e 
s e p a r a t e  s t o r m w a t e r  s e w e r  s y s t e m s ,  i n c l u d i n g  d e d i c a t e d  s t o r m w a t e r  s e w e r s  r e s u l t i n g 
f r o m   t h e   s e p a r a t i o n   o f   C o m b i n e d   S e w e r s ,   o f   L a n d l o r d   n o r   C u r r e n t   S u r p l u s . 

n. “Sewer System Due Diligence Materials” means collectively, all existing reports, test,
studies, maintenance service and repair record, copies of maps, diagrams, product
specification sheet of all existing improvements related to the Sewage Disposal System
all in possession of Landlord or its agents.

o. “ S t a t e ”   m e a n s   t h e   S t a t e   o f   N e w   Y o r k . 
“Tenant’s Address” means 421 Montgomery Street, Syracuse, New York 13202, or such other
address set forth in a written notice from Tenant to Landlord.

ARTICLE II – REPRESENTATIONS

Section 2.1 Representations   of   Landlord.  Landlord represents and warrants to Tenant as
follows:

(a) Landlord is ________________under the laws of the State, is the sole owner of
Sewage Disposal System, including all of the Real Property and the Personal
Property, and has the right, power and authority to enter into this Lease and
perform its obligations hereunder.

(b) Landlord has taken all necessary action to authorize its execution, delivery, and
performance of this Lease and this Lease constitutes its legal, valid, and binding
obligation enforceable against it in accordance with its terms.

( c ) L a n d l o r d  h a s  n o t  m o r t g a g e d ,  p l e d g e d  o r  s u b j e c t e d  t o  a n y  l i e n ,  c h a r g e  o r  s e c u r i t y 
i n t e r e s t  t h e  S e w a g e  D i s p o s a l  S y s t e m ,  o r  a n y  p a r t  t h e r e o f ,  e x c e p t  f o r  t h e  e x i s t i n g 
b o n d  f i n a n c i n g ,  w h i c h  a s  o f  t h e  E f f e c t i v e  D a t e  h a s  a n  o u t s t a n d i n g  p r i n c i p a l 
a m o u n t  o f  $ _ _ _ _ _ _ _ _ _ _ _ _ _ ,  w i t h  a l l  a c c r u e d  a n d  o u t s t a n d i n g  i n t e r e s t  p a i d 
t h r o u g h  _ _ _ _ _ _ _   _ _ _ ,  2 0 2 0  ( t h e  “ E x i s t i n g  F i n a n c i n g ” ) .   L a n d l o r d  h a s  n o t 
r e c e i v e d  n o t i c e  o f ,  n o r  i s  L a n d l o r d  a w a r e  o f  a n y  f a c t s  t h a t  w o u l d  w i t h  t h e 
p a s s a g e   o f   t i m e   r e s u l t   i n ,   a   d e f a u l t   u n d e r   t h e   E x i s t i n g   F i n a n c i n g . 

( d ) L a n d l o r d  h a s  n o t  e n t e r e d  i n t o  a n y  l e a s e  o r  e a s e m e n t  a g r e e m e n t  o r  c r e a t e d  a n y 
o t h e r  e n c u m b r a n c e  w i t h  r e s p e c t  t o  a n y  o f  t h e  S e w a g e  D i s p o s a l  S y s t e m  t h a t  i n 
e a c h  c a s e  w o u l d  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  o f  T e n a n t  t o  o p e r a t e  t h e  S e w a g e 
D i s p o s a l   S y s t e m   a s   p r o v i d e d   i n   S e c t i o n   5 . 1 ,   h e r e o f . 

(e) Except as identified on Exhibit ___, there presently exists no material casualty
loss or damage to the Sewage Disposal System that would prevent Tenant from
operating the Sewage Disposal System as provided in Section 5.1, hereof.
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(f) Except as identified on Exhibit ___, there are no claims, actions, suits,
proceedings, loss events or investigations pending or, to the best of Landlord’s
knowledge, threatened against or affecting the Sewage Disposal System or the
validity of this Lease, at law or in equity, or before or by any federal, state,
municipal or governmental department, commission, board, bureau, agency or
instrumentality which, if adversely determined against Landlord, would have a
material adverse effect on the Sewage Disposal System, the net revenues of the
Sewage Disposal System or Landlord’s ability to enter into this Lease.

(g) In connection with the Sewage Disposal System, (i) there are no unresolved
notices of violation, orders, claims, citations, complaints, penalty assessments,
suits or other proceedings pending against Landlord which have been unresolved
for a period of more than 30 days or which are not expected to be resolved within
30 days or such other period specified for cure which in each case could have a
material adverse impact on the operation of the Sewage Disposal System if
allowed to continue beyond that period, and (ii) there is no investigation or review
pending or threatened against Landlord by any governmental entity or third party
with respect to any alleged violation of any federal, state or local environmental
law, regulation, ordinance, standard, permit or order relating to the operation of
the Sewage Disposal System which could have a material adverse impact on the
operation of the Sewage Disposal System.

(h) Disposition of Current Surplus. “Current Surplus” shall mean Landlord’s
segregated surplus balance of funds collected for the purpose of, or previously
utilized for, the operation and/or maintenance of, or capital improvements, debt
service, or anything else related to, the Sewage Disposal System. Landlord shall
retain such Current Surplus and:

(i) If the Landlord has any debt associated with the Sewage Disposal System,
Landlord shall first and forthwith apply the entire Current Surplus to retire
Existing Financing or, if the entire Current Surplus is insufficient to
completely retire Existing Financing, reduce such Existing Financing; or
(ii) If any Existing Financing associated with the Sewage Disposal System
may not be retired or reduced in accordance with Section 2.1(h)(i) above due
to the terms of such Existing Financing, Landlord shall retain the entire
Current Surplus in reserve and apply such to the payment of Existing
Financing until paid in full.

Section 2.2 Representations   of   Tenant.  Tenant represents and warrants to Landlord as
follows:

(a) Tenant is a municipal corporation, and has the right, power and authority to enter
into this Lease and to perform its obligations hereunder.
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(b) Tenant has taken all necessary action to authorize its execution, delivery, and
performance of this Lease and this Lease constitutes its legal, valid, and binding
obligation enforceable against it in accordance with its terms

(c) There are no claims, actions, suits, proceedings or investigations pending against
Tenant, or to the best of Tenant’s knowledge, threatened, that would have a
material adverse effect on the transactions contemplated or provided for in this
Lease.

ARTICLE III – TERM OF LEASE

Section 3.1 Term of Lease.

Section 3.1.1  Initial   Term.  The term of this Lease (the “Initial Term” and during the
Initial Term sometimes referred to as “Term”) shall commence on the Effective Date and shall
terminate on the fortieth (40th) anniversary of the Effective Date, unless sooner terminated as set
forth herein (“Initial Lease Termination Date”).

Section 3.1.2  Renewal   Term.  Provided Tenant is not then in default of any monetary
terms hereof, Tenant is hereby given the right to renew this Lease for four (4) additional
consecutive periods of ten (10) years (each a “Renewal Term”) upon the same terms and
conditions as provided for herein for the Initial Term, except that there shall be no further
renewal options.  Upon expiration of the Initial Term, this Lease shall automatically renew for
successive additional Renewal Terms until the expiration of the last Renewal Term identified in
this Section. In the event Tenant declines to exercise its option for any Renewal Term, Tenant
shall provide written notice to Landlord (the “Non-Renewal Notice”) not later than one hundred
and eighty (180) days prior to the Initial Term Expiration Date or the then current Renewal Term
Expiration Date. Each Renewal Term shall commence on the date after the expiration of the
Initial Term or the then applicable Renewal Term (“Renewal Term Effective Date”).  Each
Renewal Term, if exercised, shall during such Renewal Term, sometimes be referred to as
“Term.” Notwithstanding the automatic renewal of the term of this Lease set forth above, in the
event that the remaining duration of the Initial Term or any Renewal Term is not deemed
sufficient with regards to application, qualification for or amortization of any grant, debt or other
financial relationship established by the Tenant to fund any improvement, repair, replacement,
expansion or modification of the Sewage Disposal System as then defined, the Tenant may
exercise its option to extend the Term  through one or more of the four Renewal Terms created
by this Section.

Section 3.1.5 Surrender   of   Sewage   Disposal   System.  Upon the expiration of this Lease at
the end of the Term or early termination, Tenant shall quit and surrender the Sewage Disposal
System to Landlord, together with any improvements, enlargements, replacements or extensions
thereof made by Tenant during the Term, r e a s o n a b l e  w e a r  a n d  t e a r ,  o b s o l e s c e n c e  a n d  d a m a g e 
b y   a c t   o f   G o d ,   f i r e   o r   o t h e r   c a u s e s   b e y o n d   t h e   c o n t r o l   o f   T e n a n t   e x c e p t e d . 



7

Section 3.2 Conditions   Precedent   to   Effective   Date.  The Effective Date shall be deemed
to have occurred when all of the following conditions have been satisfied, as evidenced by a
certificate signed by Landlord and Tenant:

(a) This Lease shall have been duly authorized, executed and delivered by Landlord
and Tenant.

(b) Upon receipt of the consent of the existing lender or trustee on the Existing
Financing to Landlord and Tenant entering into this Lease and to Tenant assuming the
obligations of Landlord for repair, maintenance and operation of the Sewage Disposal System,
which shall have been duly executed and delivered to Landlord and Tenant and shall be in full
force and effect, Tenant and Landlord shall enter into an agreement for Tenant to reimburse up to
Two Hundred Thousand ($200,000.00) of the Landlord’s obligations under the Existing
Financing which remains after the application of any Current Surplus to the outstanding
indebtedness pursuant to Section 2.1(h)(i) or (ii). Such agreement, when executed, shall be
attached hereto as Exhibit “F” and incorporated herein [delete if NA].

(c) Landlord shall have delivered to Tenant all Sewage Disposal System Due
Diligence Materials, all of which shall be subject to Tenant’s review and approval.

(d) Tenant shall have secured all permits and other governmental approvals necessary
to operate the Sewage Disposal System, which are set forth in Exhibit “C” attached hereto.

(e) Tenant and Landlord shall have received an opinion from bond counsel to the
effect that the lease of the Sewage Disposal System to Tenant will not, in and of themselves,
materially impair the tax-exempt status of the interest on the Existing Financing, if any [delete if
NA].

ARTICLE IV – LEASE OF SEWAGE DISPOSAL SYSTEM

Section 4.1 Lease of Sewage Disposal System.

Section 4.1.1 In order to enable Tenant to improve, modify, upgrade, operate and
maintain the Sewage Disposal System, Landlord leases the Sewage Disposal System to Tenant
and Tenant leases the Sewage Disposal System from Landlord for the Term for operation as a
Sewage Disposal System. By virtue of this Lease, Landlord intends to convey to Tenant by lease a
leasehold interest in all of Landlord’s right, title and interest in and to the Sewage Disposal
System in order to enable Tenant to operate the Sewage Disposal System as provided herein.
Landlord and Tenant acknowledge that the description of the Sewage Disposal System set forth in
Exhibit   “A” has been compiled from the best available information, has been reviewed by their
respective staff and consultants and is believed to be reasonably complete and accurate. Landlord
and Tenant agree to cooperate in continuously reviewing the use and description of the Sewage
Disposal System and in the event that it is determined that the description of the Sewage
Disposal System needs to be amended to conform to the actual use of the Sewage Disposal
System or to correct or update the description of the Sewage Disposal System to make it more
accurate, Landlord and Tenant shall mutually agree to modify Exhibit   “A” as necessary by



8

executing an amendment thereto to accomplish any of the foregoing purposes and such
amendment shall become a part of this Lease; provided that no such amendment shall be
delivered if the effect of such amendment is to impair the ability of Tenant to operate the Sewage
Disposal System as provided herein. Landlord shall provide Tenant with copies of such
documents and records as may be reasonably necessary to effectuate the purpose of this Lease.

Section 4.1.2 By virtue of this Lease, Landlord designates to Tenant, and Tenant
acquires, succeeds to and assumes the exclusive right, responsibility and authority to, inter alia,
occupy, operate, control, maintain, inspect, plan and use the Sewage Disposal System, including
all lands, buildings, improvements, structures, easements, rights of access, fixtures, equipment,
materials, furnishings, all other Personal Property and all other privileges and appurtenances
comprising or pertaining to the Sewage Disposal System. Tenant shall have all rights and
privileges with respect to the Sewage Disposal System as it has or may have with respect to the
CSD Infrastructure. 

ARTICLE V – OPERATION OF SEWAGE DISPOSAL SYSTEM

Section.5.1  Operation and Maintenance of Sewage Disposal System.

Section 5.1.1 T e n a n t  a g r e e s  t o  o p e r a t e  t h e  S e w a g e  D i s p o s a l  S y s t e m  p u r s u a n t  t o 
a p p l i c a b l e  l a w s ,  c o d e s ,  r u l e s  a n d  r e g u l a t i o n s ,  f o r  t h e  p u r p o s e  o f  f u r n i s h i n g  s e w e r  s e r v i c e  t o 
L a n d l o r d ’ s  c u s t o m e r s  i n  a c c o r d a n c e  w i t h  A p p l i c a b l e  L a w s  a n d  P r u d e n t  U t i l i t y  P r a c t i c e s ,  a l l  i n 
a  m a n n e r  s o  a s  t o  p r o v i d e  s e w e r  s e r v i c e  t o  S e w e r  C u s t o m e r s  i n  t h e  s a m e  o r  a n  i m p r o v e d 
m a n n e r  a s  w a s  p r o v i d e d  b y  L a n d l o r d  i m m e d i a t e l y  p r i o r  t o  t h e  E f f e c t i v e  D a t e  ( c o l l e c t i v e l y ,  t h e 
“ P e r f o r m a n c e  S t a n d a r d s ” ) .  I n  c o n n e c t i o n  t h e r e w i t h  a n d  i n  a c c o r d a n c e  w i t h  t h i s  A r t i c l e  V , 
T e n a n t  s h a l l  p a y  a l l  c o s t s  o f  o p e r a t i n g ,  u s i n g ,  r e p a i r i n g ,  m a i n t a i n i n g ,  r e p l a c i n g ,  e n l a r g i n g , 
e x t e n d i n g ,  a n d  i m p r o v i n g  t h e  S e w a g e  D i s p o s a l  S y s t e m .  T e n a n t  s h a l l  n o t  c a u s e  o r  p e r m i t  a n y 
w a s t e ,  d a m a g e  o r  i n j u r y  t o  t h e  S e w a g e  D i s p o s a l  S y s t e m  a n d  s h a l l  k e e p  t h e  S e w a g e  D i s p o s a l 
S y s t e m  i n  g o o d  c o n d i t i o n  a n d  r e p a i r  ( r e a s o n a b l e  w e a r  a n d  t e a r ,  o b s o l e s c e n c e  a n d  d a m a g e  b y 
a c t   o f   G o d ,   f i r e   o r   o t h e r   c a u s e s   b e y o n d   t h e   c o n t r o l   o f   T e n a n t   e x c e p t e d ) . 

S e c t i o n   5 . 1 . 2 L a n d l o r d  h e r e b y  g r a n t s  t o  T e n a n t ,  t o  t h e  e x t e n t  t h a t  i t  h a s  t h e  a u t h o r i t y 
a n d  j u r i s d i c t i o n  t o  a n d / o r  a u t h o r i z e s  T e n a n t  a n d  d e s i g n a t e s  T e n a n t  a s  i t s  a g e n t  f o r  t h e  p u r p o s e s 
o f  a p p l y i n g  f o r  s e w e r  s y s t e m  c o n s t r u c t i o n  p e r m i t s ,  a s  n e e d e d ,  f o r  r e p a i r s ,  r e p l a c e m e n t s , 
m o d i f i c a t i o n s  a n d  i m p r o v e m e n t s  a t  t h e  S e w a g e  D i s p o s a l  S y s t e m ,  a n d  a u t h o r i z e s  T e n a n t  t o  f i l e 
p l a n s  a n d  s p e c i f i c a t i o n s  w i t h  t h e  D E C  a n d  a n y  o t h e r  a p p l i c a b l e  g o v e r n m e n t a l  a g e n c y  f o r  a l l 
s u c h  p r o j e c t s ,  a s  T e n a n t  d e e m s  n e c e s s a r y ;  p r o v i d e d  t h a t  n o  s u c h  m o d i f i c a t i o n s  s h a l l  l i m i t  t h e 
u t i l i z a t i o n  o f  t h e  S e w a g e  D i s p o s a l  S y s t e m  b y  c u r r e n t  S e w e r  C u s t o m e r s  n o r  e l i m i n a t e  s e r v i c e  t o 
a n y  p o r t i o n  o f  t h e  S e w a g e  D i s p o s a l  S y s t e m ,  e x c e p t  a s  i s  n e e d e d  f o r  r e p a i r s  o r  m a i n t e n a n c e . 
U p o n  e x e c u t i o n  o f  t h i s  L e a s e ,  L a n d l o r d  s h a l l  f u r n i s h  T e n a n t  w i t h  a  l e t t e r  a u t h o r i z i n g  T e n a n t  t o 
f i l e  s u c h  p l a n s  a n d  s p e c i f i c a t i o n s  w i t h  a n y  r e q u i r e d  g o v e r n m e n t a l  a g e n c y ,  i n c l u d i n g  t h e  D E C , 
f o r   a l l   s u c h   p r o j e c t s . 

S e c t i o n   5 . 1 . 3 During the Term, Landlord shall be relieved from all further costs and
responsibility arising from or associated with the control, operation and maintenance of the
Sewage Disposal System, except as otherwise provided in this Lease.
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Section 5.2   Improvements   to   Sewage   Disposal   System.   During the Term, Tenant shall
be solely responsible and hereby is granted the authority to make such rehabilitation of and
replacements and improvements to the Sewage Disposal System as it determines, in its sole
discretion, to be necessary in order to keep the Sewage Disposal System in compliance with the
Performance Standards, and to make such capital improvements as Tenant deems necessary in
Tenant’s sole discretion or as may be set forth in the Capital Improvement Program. Landlord
shall have no right or responsibility to make any repairs or otherwise maintain the Sewage
Disposal System at any time during the Term.  Proposals for the expansion of or additions to the
Sewage Disposal System initiated by Landlord may be implemented only after Tenant
determines that the Sewage Disposal System and/or CSD Infrastructure has the capacity to
accommodate the proposed expansion or addition.

Section 5.3 Liability   of   the   Landlord   for   Tenant   Costs   and   Expenses.  Consistent with this
Article V, it is understood and agreed by the PARTIES that Landlord shall be under no
obligation to pay any of the costs and expenses incurred by Tenant for the operation,
maintenance, management, repair or improvement of the Sewage Disposal System.

Section 5.4 Miscellaneous     Provisions     Related     to     Operation,     Maintenance     and
Improvement of Sewage Disposal System.

Section 5.4.1 Landlord hereby provides to Tenant without the requirement for any other
application, permit request or any other action, unlimited permission to use streets, highways,
alleys, and/or easements for the purpose of improving, modifying, operating and maintaining and
constructing improvements to the Sewage Disposal System. In the event of such construction,
Tenant shall request Landlord assist in obtaining any other rights-of-way not provided by the
Landlord to any streets, highways, and alleys as may be reasonably required by Tenant. Tenant
shall inform Landlord and coordinate with Landlord’s highway department for any traffic pattern
modifications or impairments required by any construction work. Tenant and Landlord shall
meet to review the construction and its impact on their respective operations. Tenant shall restore
all existing structures and/or improvements laying in the right-of-way of construction to as good
a condition as before the construction took place. The improvements shall become part of the
Sewage Disposal System.

Section 5.4.3 Where possible, each party shall give the other party access to towers and
antennas under its respective jurisdiction for the purpose of transmitting information recorded in
metering facilities. Access shall not be unreasonably denied by either party.

ARTICLE VI – PAYMENTS

Section 6.1 Lease Payment.

Section 6.1.1 Lease   Payment. Tenant shall pay Landlord for the lease of the Sewage
Disposal System during the Term, a Lease Payment in the annual amount of One Dollar ($1.00),
payable on or before January 15th of each year of the Term.
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ARTICLE VII – ASSIGNMENT AND ASSUMPTION OF RIGHTS AND LIABILITIES

Section 7.1  A s s i g n m e n t    b y    T e n a n t .   Tenant may not assign this Lease, in whole or in
part, or otherwise transfer or encumber Tenant’s leasehold estate without consent of Landlord,
which consent shall not be unreasonably withheld; provided however, that no Landlord consent
shall be required if Tenant assigns this Lease to an authority or other legal entity duly constituted
to take on the obligations set forth herein and such entity assumes all of the obligations under the
Lease. Upon any permitted assignment and assumption, Tenant shall be released from any
obligation or liability to Landlord for the performance of all of Tenant’s covenants and
obligations under this Lease arising from and after the date of such assignment.

S e c t i o n  7 . 2  G e n e r a l     A s s u m p t i o n     b y     T e n a n t .   Tenant hereby assumes, accepts and
becomes liable for all other lawful obligations, promises, covenants, commitments and other
requirements of Landlord in respect of the Sewage Disposal System, whether known or
unknown, contingent or matured, and shall perform all of the duties and obligations and shall be
entitled to all of the rights of Landlord in respect of the Sewage Disposal System under any
ordinances, agreements or other instruments and under law. Consistent with this Article VII, this
assumption includes, and there shall be transferred to Tenant all licenses, permits, approvals or
awards related to the Sewage Disposal System, all grant agreements, all grant pre-applications,
the right to receive the balance of any funds payable by third parties under the agreements, the
right to receive any amounts payable by third parties to Landlord on the Effective Date and
amounts paid to Landlord after the Effective Date, as well as the benefit of contracts and
agreements, and all of Landlord’s duties, liabilities, responsibilities and obligations with respect
to the Sewage Disposal System, except for any obligations or liabilities being contested in good
faith by Tenant until such time as resolved.

ARTICLE VIII – INSURANCE

Section 8.1 I n s u r a n c e .   F r o m  a n d  a f t e r  t h e  E f f e c t i v e  D a t e ,  T e n a n t  s h a l l ,  a t  i t s  o w n 
e x p e n s e ,  o b t a i n  a n d  m a i n t a i n  p u b l i c  l i a b i l i t y  i n s u r a n c e  ( c o v e r i n g  b o d i l y  a n d  p e r s o n a l  i n j u r y , 
p r o p e r t y  d a m a g e  a n d  c o n t r a c t u a l  l i a b i l i t y ) ,  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  a n d  w o r k e r ’ s 
c o m p e n s a t i o n  i n s u r a n c e  f o r  t h e  o p e r a t i o n  o f  t h e  S e w a g e  D i s p o s a l  S y s t e m   a n d ,  t o  t h e  e x t e n t  i f 
a n y  t h a t  i t  d e e m s  i t  a p p r o p r i a t e  t o ,  k e e p  t h e  S e w a g e  D i s p o s a l  S y s t e m  i n s u r e d  a g a i n s t  a n y 
c a s u a l t y  l o s s ,  i n  c o m m e r c i a l l y  r e a s o n a b l e  a m o u n t s ,  p r o v i d e d  t h a t  T e n a n t  s h a l l  n o t  b e  r e q u i r e d 
t o  c a r r y  a  p a r t i c u l a r  t y p e  o f  i n s u r a n c e  c o v e r a g e  a s  s e t  f o r t h  i n  t h i s  S e c t i o n  8 . 1  d u r i n g  a n y 
p e r i o d  t h a t  s u c h  i n s u r a n c e  i s  n o t  a v a i l a b l e  i n  t h e  i n s u r a n c e  m a r k e t  o f  t h e  U n i t e d  S t a t e s  a t 
c o m m e r c i a l l y   r e a s o n a b l e   r a t e s . 

All such insurance shall name Landlord as an insured or an additional insured and as a
certificate holder, as its interests may appear. Such coverage and policies shall not be materially
modified or terminated without at least thirty (30) days’ prior written notice to Landlord, unless
comparable coverage is provided under the modified policy or in a replacement policy. Upon
Landlord’s request no more frequently than once a year, Tenant shall provide Landlord with
copies of certificates of insurance showing the premiums fully paid and copies of the policies,
including any endorsements.
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The insurance required of Tenant by this Lease in the amounts, with the coverage and
other features herein required, may be supplied by a self-insurance program of Tenant; provided
that such self-insurance program will provide the coverage required herein.

Notwithstanding, the foregoing insurance requirements shall not be applicable for as long
as Tenant elects to self-insure.

Section 8.2 Destruction or Taking of Sewage Disposal System.

(a) If during the Term, any portion of the Sewage Disposal System is
damaged or destroyed by fire or other casualty, Tenant shall repair, restore, rebuild or replace the
damaged or destroyed portion of the Sewage Disposal System and complete the same as soon as
reasonably possible, to at least the condition they were in prior to such damage or destruction,
except for obsolescent Facility or changes in design or materials as may then be necessary to
achieve the Performance Standards.

(b) In the event of any taking of the Sewage Disposal System or any part
thereof in or by condemnation or other eminent domain proceedings pursuant to any Applicable
Laws, or by reason of the temporary requisition of the use or occupancy of the Sewage Disposal
System or any part thereof by any governmental entity (each a “Taking”), Tenant shall promptly
notify Landlord upon receiving notice of such Taking or commencement of proceedings therefor.
Tenant shall then, if requested by Landlord, file or defend its claim thereunder and prosecute the
same with due diligence to its final disposition. Subject to the terms of any applicable Master
Bond Ordinance, all proceeds or any award or payment in respect of any taking are hereby
assigned and shall be paid to Tenant, and Tenant is permitted to take all steps reasonably
necessary in its discretion to notify the condemnor of such assignment. Such award or payment
shall be applied to the Sewage Disposal System as necessary to achieve the Performance
Standards.

(c) If the Sewer Disposal System or any portion thereof shall be in whole or in
part destroyed or damaged as a result of any cause whatsoever, or a Taking occurs with respect
to the Sewage Disposal System or any portion thereof, there shall be no abatement, diminution or
reduction in any Lease Payment payable hereunder.

(d) Landlord agrees that it shall not commence any proceedings against the
Sewage Disposal System that would constitute a Taking of all or any part of the Sewage
Disposal System if the effect of such Taking is to render it impracticable for the Sewage
Disposal System to furnish sewer service to Tenant’s customers in accordance with the
Performance Standards.

ARTICLE IX – EVENTS OF DEFAULT AND REMEDIES

Section 9.1 Events   of   Default.  The term “Event of Default” means, whenever used in this
Lease, the occurrence of any one of the following events on or after the Effective Date:



12

(a) Tenant’s failure to pay any Lease Payment within thirty (30) days after
receipt of written notice from Landlord.

(b) Landlord’s or Tenant’s failure to fully perform and comply with any of the
terms, conditions or provisions of this Lease, other than as set forth in 9.1(a) above, within ninety
(90) days after delivery to Tenant of a written notice from Landlord or a written notice to
Landlord from Tenant specifying such failure, or, if such cure or correction cannot reasonably be
accomplished during such 90-Day period, failure to fully perform and comply within such longer
period as is reasonably required to accomplish such cure or correction, provided the party
receiving the notice has commenced such cure or correction within 90 Days of said written
notice and diligently prosecutes the same to completion.

Section 9.2 Remedies.

(a) If an Event of Default set forth in Section 9.1(a) or (b) occurs, Landlord
shall have all rights and remedies available to Landlord at law or in equity, including specific
performance.

(b) Landlord’s or Tenant’s failure to insist upon the strict performance of any
agreement, term, covenant or condition of this Lease or to exercise any right or remedy for
breach of or Event of Default under this Lease shall not constitute a waiver of any such breach or
Event of Default. No waiver of any breach or Event of Default shall affect or alter this subsection
and every term, covenant, condition and provision of this Lease shall continue in full force and
effect with respect to any other then existing or subsequent breach or Event of Default.

(c) Each right and remedy provided in this Lease shall be cumulative and
shall be in addition to every other right or remedy provided for in this Lease or now or later
existing at law or in equity either by statute or otherwise. Landlord’s or Tenant’s exercise of any
one or more of its rights or remedies shall not preclude Landlord’s or Tenant’s simultaneous or
later exercise of any or all of its other rights or remedies hereunder.

ARTICLE X – COVENANTS OF LANDLORD AND TENANT

Section 10.1 Covenants   of   Landlord.  Throughout the Term, Landlord covenants and
agrees as follows:

(a) Landlord shall not create, assume or suffer to exist, directly or indirectly,
any lien, encumbrance or security interest of any kind on the Sewage
Disposal System.

(b) Landlord shall take all action reasonably necessary to cure any defects in
title to the Sewage Disposal System, and at the request of Tenant, shall
grant any license, easement or right-of-way in connection with the Sewage
Disposal System to the extent Tenant has not been empowered to take
these actions. The expense of curing any such title defects shall be borne
by Landlord.
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(c) L a n d l o r d  s h a l l ,  t o  t h e  e x t e n t  r e a s o n a b l y  r e q u e s t e d  b y  T e n a n t ,  c o o p e r a t e 
w i t h  a n d  a s s i s t  T e n a n t  i n  a s s i g n i n g ,  t r a n s f e r r i n g  o r  o b t a i n i n g ,  a s  t h e  c a s e 
m a y  b e ,  a n y  p e r m i t s  t h a t  a r e  n e c e s s a r y  f o r  t h e  o p e r a t i o n  b y  T e n a n t  o f  t h e 
S e w a g e   D i s p o s a l   S y s t e m . 

(d) Landlord shall, to the extent reasonably requested by Tenant, grant Tenant
the right to receive any grant proceeds to which Landlord would otherwise
be entitled in respect of the Sewage Disposal System, and to cooperate in
all reasonable respects with Tenant in making application for such
proceeds.

(e) If, as of the Effective Date, Landlord has commenced planning or
construction of and repairs or capital improvements to any part of the
Sewage Disposal System, Landlord shall, with Tenant’s review and
approval of all plans, be obligated to complete such repairs or
improvements and shall not withhold, condition or delay any action
necessary to complete the repairs or capital improvements in accordance
with its obligations under Applicable Laws.

(f) Landlord shall immediately deliver to Tenant any notices received by
Landlord from any governmental authority or agency or any third party
related to the Sewer System or the Sewage Disposal System.

(g) Landlord shall immediately deliver to Tenant any notice, written or oral,
received by Landlord related to any problems, issues or damage to the
Sewage Disposal System.

(h) It is the expectation of the Tenant that, upon the retirement of Existing
Financing or sufficient Current Surplus to pay any Existing Financing
obligations, it shall no longer be necessary for Landlord to charge users
for sewer service.

Section 10.2 Covenants   of   Tenant.  Throughout the Term, Tenant covenants and agrees
as follows:

(a) Tenant shall not take any action to impair the rights or remedies of the
holders of the Existing Financings, if applicable.  In the event Tenant has assumed the
obligations under the Existing Financing, then from and after the Effective Date, Tenant shall
pay when due all of the principal of and interest and any other amounts due on the Existing
Financing.

(b) Tenant shall cooperate fully with Landlord in obtaining any permits
necessary for the operating of the Sewage Disposal System and for any improvements under the
Capital Improvement Program.

ARTICLE XI – COMPLIANCE WITH ENVIRONMENTAL LAWS

Section 11.01 Representation and Warranty.

Landlord represents and warrants to the best of Landlord’s knowledge and except as
disclosed by Landlord to Tenant that no Hazardous Substances are located at the Real Property.
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Tenant acknowledges receipt of the environmental reports regarding the condition of the Real
Property, as set forth on Exhibit “E”.

Landlord agrees that if any Hazardous Substances are released, discharged or disposed of
by any party, other than Tenant or Tenant’s agents, contractors, employees or invitees on or
about the Real Property in violation of the foregoing provision, Landlord shall immediately,
properly and in accordance with applicable laws, clean up and remove the Hazardous Substances
from the Real Property at Landlord’s sole expense

Section 11.02  Tenant Compliance.

Tenant agrees to conduct Tenant’s business and operations in compliance with all
Environmental Laws and, to the extent that it uses any Hazardous Substances in connection with
such business and operations, to use them in full compliance with the Environmental Laws.
Tenant agrees to give Landlord written notice of all Hazardous Substances used by Tenant in its
business and operations. Tenant agrees to give Landlord immediate telephone notice and written
notice within twenty-four (24) hours if Tenant causes or becomes aware of the use or presence
of Hazardous Materials not in compliance with Environmental Laws at the Real Property.
Tenant agrees that if any Hazardous Substances are released, discharged or disposed of by
Tenant or its employees, agents, contractors or invitees on or about the Real Property in
violation of the foregoing provision, Tenant shall immediately, properly and in accordance with
applicable laws, clean up and remove the Hazardous Substances from the Real Property at
Tenant’s sole expense.  Tenant agrees to protect, defend, indemnify and hold harmless Landlord
from and against any and all claims, actions, damages, liability, and expense which arise out of
the use, discharge, handling, transportation, disposal, treatment, generation, storage, or sale of
Hazardous Substances by Tenant or Tenant’s agents, contractors, employees or invitees.

Section 11.03 Landlord Compliance.

Landlord agrees to conduct Landlord’s business and operations in compliance with all
Environmental Laws and, to the extent that it uses any Hazardous Substances in connection
with such business and operations, to use them in full compliance with the Environmental
Laws. Landlord agrees to use best efforts to give Tenant written notice of all Hazardous
Substances used by Landlord in its business and operations that may directly or indirectly
impact the Tenant’s operation of the Sewage Disposal System. Landlord agrees to give Tenant
immediate telephone notice and written notice within twenty-four (24) hours if Landlord
causes or becomes aware of the use or presence of Hazardous Materials not in compliance
with Environmental Laws at the Real Property. Landlord agrees to protect, defend, indemnify
and hold harmless Tenant from and against any and all claims, actions, damages, liability, and
expense which arise out of the use, discharge, handling, transportation, disposal, treatment,
generation, storage, or sale of hazardous materials by Landlord or Landlord’s agents,
contractors, employees or invitees.

ARTICLE XII – INDEMNIFICATION

 Section 12.01 By Tenant.
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Except for negligent or willful acts or omissions of Landlord and Landlord’s agents,
employees and invitees, Tenant agrees to (i) indemnify and save Landlord harmless from and
against any and all liabilities, losses, damages, costs, expenses, suits, judgments and claims by
or on behalf of any person, firm, corporation or governmental authority, for injury or damage to
person or property, of any nature and howsoever caused, arising during the Term and out of the
use, occupation, operation, possession or control by Tenant of the Real Property; and (ii)
indemnify and save Landlord harmless from any and all liability arising from any failure by
Tenant to perform any of the terms, covenants or conditions of this Lease on Tenant’s part to be
performed. Tenant’s obligations to indemnify and hold harmless under this Article XII or
elsewhere in this Lease shall survive the termination of this Lease.

Section 12.02 By Landlord.

Except for negligent or willful acts or omissions of Tenant and Tenant’s agents,
employees and invitees, Landlord agrees to (i) indemnify and save Tenant harmless from and
against any and all liabilities, losses, damages, costs, expenses, suits, judgments and claims  by
or on behalf of any person, firm, corporation or governmental authority, for injury or damage to
person or property, of any nature and howsoever caused, arising during the Term and out of the
use, occupation, operation, possession or control by Landlord of the Real Property; and (ii)
indemnify and save Tenant harmless from any and all liability arising from any failure by
Landlord to perform any of the terms, covenants or conditions of this Lease on Landlord’s part to
be performed. Landlord’s obligations to indemnify and hold harmless under this Article XII or
elsewhere in this Lease shall survive the termination of this Lease.

ARTICLE XIII – MISCELLANEOUS

Section 13.1  Amendment   to   Lease.  This Lease may be amended from time to time by
agreement of Landlord and Tenant. Any such amendment shall not be effective unless the
amendment is in writing and is duly executed by Landlord and Tenant.

Section 13.2 No   Personal   Liability.  The covenants and obligations made, assumed by or
imposed upon Landlord and Tenant in this Lease are those of Landlord or Tenant and not of any
agent, officer or employee of Landlord or any trustee, agent, officer or employee of Tenant in his
or her individual capacity and no recourse shall be had for the payment of the Lease Payment or
any other moneys required to be paid by this Lease or for the performance of any other
obligation required of Landlord or Tenant under this Lease against any agent, officer or
employee of Landlord or any trustee, agent, officer or employee of Tenant or any person
executing or attesting to this Lease.

Section 13.3 Notices.  All notices, certificates or other communications under this Lease
shall be sufficiently given when mailed by registered or certified mail, postage prepaid, return
receipt requested, or by a nationally recognized courier for next day delivery, addressed to
Landlord and Tenant, as the case may be, at Landlord’s Address and Tenant’s Address,
respectively. Landlord and Tenant may by written notice designate any further or different
addresses to which subsequent notices, certificates or communications shall be sent.
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Section 13.4 Entire    Agreement.  This Lease contains all agreements between the
PARTIES with respect to the Sewage Disposal System, and there are no other representations,
warranties, promises, agreements or understandings, oral, written or inferred, between the
PARTIES, unless reference is made thereto herein.

Section 13.5 Severability.  I f  a n y  c l a u s e ,  p r o v i s i o n  o r  s e c t i o n  o f  t h i s  L e a s e  s h a l l  b e  r u l e d 
i n v a l i d  o r  u n e n f o r c e a b l e  b y  a n y  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ,  t h e  i n v a l i d i t y  o r 
u n e n f o r c e a b i l i t y  o f  s u c h  c l a u s e ,  p r o v i s i o n  o r  s e c t i o n  s h a l l  n o t  a f f e c t  a n y  o f  t h e  r e m a i n i n g 
c l a u s e s ,   p r o v i s i o n s   o r   s e c t i o n s   h e r e o f . 

S e c t i o n  1 3 . 6  N o    A s s i g n m e n t .   Neither party may assign this Lease or any of its rights
hereunder, except as otherwise set forth herein.

Section 13.7 Force   Majeure.  A n y  d e l a y  o r  f a i l u r e  i n  t h e  p e r f o r m a n c e  b y  e i t h e r  p a r t y 
h e r e u n d e r  s h a l l  b e  e x c u s e d  i f  a n d  t o  t h e  e x t e n t  c a u s e d  b y  t h e  o c c u r r e n c e  o f  a  F o r c e  M a j e u r e 
e v e n t .  F o r  p u r p o s e s  o f  t h i s  L e a s e ,  F o r c e  M a j e u r e  s h a l l  m e a n  a  c a u s e  o r  e v e n t  t h a t  i s  n o t 
r e a s o n a b l y  f o r e s e e a b l e  o r  o t h e r w i s e  c a u s e d  b y  o r  u n d e r  t h e  c o n t r o l  o f  t h e  p a r t y  c l a i m i n g  F o r c e 
M a j e u r e ,  i n c l u d i n g  a c t s  o f  G o d ,  f i r e s ,  f l o o d s ,  e x p l o s i o n s ,  r i o t s ,  w a r s ,  t o r n a d o ,  s a b o t a g e , 
t e r r o r i s m ,  v a n d a l i s m ,  a c c i d e n t ,  r e s t r a i n t  o f  g o v e r n m e n t ,  g o v e r n m e n t a l  a c t s ,  i n j u n c t i o n s ,  l a b o r 
s t r i k e s ,  o t h e r  t h a n  t h o s e  o f  t h e  c l a i m i n g  p a r t y  o r  i t s  s u p p l i e r s ,  t h a t  p r e v e n t  t h e  c l a i m i n g  p a r t y 
f r o m  f u r n i s h i n g  t h e  m a t e r i a l s  o r  e q u i p m e n t ,  a n d  o t h e r  l i k e  e v e n t s  t h a t  a r e  b e y o n d  t h e 
r e a s o n a b l e  a n t i c i p a t i o n  a n d  c o n t r o l  o f  t h e  p a r t y  a f f e c t e d  t h e r e b y ,  d e s p i t e  s u c h  p a r t y ’ s 
r e a s o n a b l e  e f f o r t s  t o  p r e v e n t ,  a v o i d ,  d e l a y ,  o r  m i t i g a t e  t h e  e f f e c t  o f  s u c h  a c t s ,  e v e n t s  o r 
o c c u r r e n c e s ,  a n d  w h i c h  e v e n t s  o r  t h e  e f f e c t s  t h e r e o f  a r e  n o t  a t t r i b u t a b l e  t o  a  p a r t y ’ s  f a i l u r e  t o 
p e r f o r m   i t s   o b l i g a t i o n s   u n d e r   t h i s   L e a s e . 

S e c t i o n  1 3 . 8  E x e c u t i o n     i n     C o u n t e r p a r t s .   This Lease may be executed in several
counterparts, each of which shall be an original and all of which shall constitute the same
instrument.

Section 13.9 Waiver.  The waiver by Landlord of any breach by Tenant of any term,
covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant or condition hereof. The waiver by Tenant of any breach by
Landlord of any term, covenant or condition hereof shall not operate as a waiver of any
subsequent breach of the same or any other term, covenant or condition hereof.

Section 13.10 Estoppel   Certificates.   Tenant agrees that, at any time and from time to
time upon thirty (30) days prior written request by Landlord, Tenant will execute, acknowledge
and deliver to Landlord a statement in writing stating that this Lease is unmodified and in full
force and effect (or, if there have been modifications, stating the modifications and that this
Lease as so modified is in full force and effect), the dates to which the Lease Payments has been
paid, and whether Landlord has defaulted in the performance of any of its obligations under the
terms of this Lease.

Section 13.11 Captions.  The captions or headings in this Lease are for convenience only
and in no way define, limit the scope or intent of any provision of this Lease.
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Section 13.12 Applicable   Law.  This Lease shall be governed in all respects, whether as
to validity, construction, performance or otherwise, by the laws of the State of New York. Venue
shall be in the federal and/or state courts of Onondaga County, New York.

Section 13.13 Quiet   Enjoyment.  Landlord covenants that Tenant, upon compliance with
the terms of this Lease, shall peacefully and quietly have and hold and enjoy the Sewage
Disposal System for the Term herein provided, subject to any and all rights of Landlord under
this Lease.

Section 13.14 Binding   Effect.  This Lease shall inure to the benefit of and be binding
upon the respective PARTIES hereto and their successors and assigns.
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IN WITNESS WHEREOF, Landlord and the Tenant have executed this Lease by its duly
authorized officers as of the day and year first above written.

LANDLORD: __________________________

By: __________________________
Title: ________________________

TENANT: COUNTY OF ONONDAGA

By: ____________________________
Title: __________________________
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EXHIBIT  “A”
Real Property

EXHIBIT “B”

EXHIBIT “C”
All permits and other governmental approvals necessary to operate the Sewage Disposal System

EXHIBIT “D”

EXHIBIT “E”
Environmental Reports

EXHIBIT “F”
Existing Financing Agreement







RENTAL AGREEMENT made this _______, by and 
Between Forest Hills Public Schools and ________ 

For the rental of sets and props for: MATILDA 

pg. 1 
Forest Hills Public Schools * Fine Arts Center * 616-493-8951 * fhps.net 

__________________ 

RE: MATILDA - November 2018 

Dear _______________: 

Forest Hills Public Schools is happy to make the sets/props package for MATILDA available for your 
___________ run. Please look this contract over carefully and do let me know if anything is amiss. 

For pick up, you will take the show directly from our Fine Arts facility at 600 Forest Hill Ave, Grand 
Rapids, MI 49546. At the end of your run, the package will return directly to the same facility. As is 
always the case, your organization is responsible for all shipping arrangements and costs to and from 
Grand Rapids, MI. 
MATILDA travels in (1) 53' air ride trailer. The trailer must be equipped with e-channel logistics that 
should also include not less than 18 heavy-duty ratchet straps, not more than 50 packing blankets, and 
four load bars per trailer. Set must be unloaded at a truck dock, cannot be unloaded at a ramp or with 
fork. 

Forest Hills Public Schools Theatrical Manager, Jeremy Cox, will continue to send you technical 
information either by e-mail or drop box. The Technical Director accompanying the show on this 
occasion will be Jeremy Cox. If you have specific questions concerning the load in or operation of any 
specific item, please do not hesitate to contact him by e-mail: jcox@fhps.net, 616-292-7991 cell. 
Again, thanks for your interest in working with us, and don't hesitate to call or email if you have 
additional questions.  

mailto:jcox@fhps.net


RENTAL AGREEMENT made this _______, by and 
Between Forest Hills Public Schools and ________ 

For the rental of sets and props for: MATILDA 

pg. 2 
Forest Hills Public Schools * Fine Arts Center * 616-493-8951 * fhps.net 

1. RENTAL PERIOD- DEPOSIT FEES/ROY ALTY FEE/TD FEES/WAREHOUSE FEE:
A. RENTAL: ___________________________________ (hereinafter referred to as Lessee)

agrees to pay the overall sum of _________dollars (__________) to FOREST HILLS
PUBLIC SCHOOLS (hereinafter referred to as Lessor) in exchange for the use of set and
property pieces pertaining to the production of MATILDA (inventories previously sent).
The $_______ represents the following:
1. RENTAL FEE: A rental fee of $_________.
2. DEPOSIT: A $______ security/damage deposit is required with the return of

signed contract. From this deposit charges will be deducted if any damage is
found beyond normal wear and tear that requires repair. All remaining dollars
will be refunded to Lessee. (Invoice for deposit is attached. Final invoice for
remaining charges will be sent once signed contract is received.)

B. FH TECHNICAL DIRECTOR FEES: Technical Director's fees, estimated at $2,000.
Please refer to Item #3 for detailed breakdowns, NOT included in base price and 
will be billed separately. Please coordinate with TD. 

2. SHIPPING/INSURANCE/TRANSPORTATION:
A. MATILDA is a 1-truck show. Lessee agrees to pay for all costs of shipping said items from

Grand Rapids, Ml to _________________________.
B. At the conclusion of the run, this Lessee is responsible for all shipping costs back to Grand

Rapids. Lessee further agrees to present a certificate of insurance in the amount of
$1,000,000 to cover replacement of any items in the event of loss or damage. Such
insurance will remain in effect from the time the items leave Grand Rapids until they have
been safely returned to Grand Rapids. If any items are lost or permanently damaged, Lessee
will pay full replacement costs.

C. TRANSPORTATION: Items will be loaded out of Grand Rapids, MI, on or about
_________________ for load in in _________________ no later than
_________________. The production is scheduled for performances running from
_________________ through _________________. Rental dates represent a 4-week
period of use.

D. Items should be returned to Grand Rapids no later than ________________

3. FOREST HILLS TECHNICAL DIRECTOR:
A. A Technical Director (TD) from Forest Hills shall be required to attend all aspects of the

load in/load out of the scenic items. TD will determine at load in if TD is required to
return for load out.  TD shall be responsible for said TD's travel arrangements to and
from the venue, hotel rooms while at the venue and if necessary, a rental car for the
duration of his days of participation. TD will bill LESSEE all travel expenses and rate
separately from rental invoice. Travel = flight/mileage, hotel, & car.

B. Estimated total of daily rate for TD is $1000 flat fee.  Estimated per diem travel expenses
(flights, hotel, transportation) could equal up to $1000+. These costs could total up to
$2,000, as listed in paragraph 1B above. (If additional days are required, daily rate of
$250 and per diem will be calculated accordingly). Billed Separately.

C. TD shall act in an onsite supervisory, consulting position, and not as a member of the
onsite work crew.
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  For the rental of sets and props for: MATILDA 
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4. SCENIC-PROPERTY ALTERATIONS: 

A. Sets and props may NOT be altered without express written or verbal consent of the 
attending Forest Hills Public Schools Rentals TD. 

B. LESSEE shall be allowed to make minor carpentry repairs or paint fixes they deem 
necessary upon receipt of items from Forest Hills Public Schools warehouse or during 
the production run at performance venue. 

5. INSPECTION/REFUND: 
A. Lessee agrees to inspect the items upon receipt. Lessee will give notice within forty-

eight hours of any defect, or it will be assumed that Lessee has accepted the items in 
good condition and repair. Upon the items' return, Lessor will inspect to determine if 
they have suffered more than the expected wear and tear, and what additional charges, 
if any, need to be assessed. 

B. Deposit will be returned to Lessee within 90 days of items' safe return, less previously 
mentioned fees. All items will be returned to the Forest Hills Fine Arts Center, located at 
600 Forest Hill Ave SE Grand Rapids, MI 49546 

6. LIABILITY /DISCLAIMER: 
A. Lessee accepts the rented items in their "AS IS" condition. Lessor makes no express or 

implied warranties of any kind with respect to the rented items, including but not 
limited to, current condition, warranties of fitness for any particular purpose, and all 
such warranties are hereby expressly disclaimed by Lessor. This includes, and is not 
limited to, the use of any "flying" pieces, pyrotechnics, and any other item of scenery, 
property or clothing all of which are used by Lessee at Lessee's own discretion. 

7. FORCE MAJEURE: 
A. Should LESSEE cancel this agreement due to force majeure, LESSOR shall refund to 

LESSEE all sums paid by LESSEE, less any reasonable, actual, unrecoverable costs 
incurred by LESSOR. 

B. Should difficulties with weather, airline flight cancellations, or any other legitimate 
condition beyond either party's control, prevent the TD from arriving on site, unused 
monies shall be refunded accordingly. However, if the TD is delayed or stranded during 
transit, all fees outlined in Section 3 still apply. 

8. REMEDIES FOR BREACH: 
A. Should LESSEE cancel this agreement before load out of Package from LESSOR'S 

warehouse for any reason other than force majeure, or breach of this agreement by 
LESSEE, LESSOR shall retain as liquidated damages one-half the rental fee and shall 
refund to LESSEE all other sums paid and previously refunded. 

B. Should LESEE cancel this agreement at any time because of LESSOR'S breach, LESSOR 
shall refund to LESSEE all sums paid by LESSEE pursuant to this agreement. 
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Forest Hills Public Schools * Fine Arts Center * 616-493-8951 * fhps.net 

9.  OVERALL PAYMENT SUMMARY: 
 RENTAL:  $______  (for the time period stated within) 
 DEPOSIT:  $______  (fully refunded unless damage is found) 
 RENTAL TOTAL:  $______ (all due prior to shipping) 
 TD FEE (rate)  $1,000   
 TD FEE (per diem) $Total travel expenses- TBD TD Fees billed separately from rental 

TD TOTAL:  $1000 + total travel expenses  Travel = flight/mileage, hotel, car 
 
 
10.  SIGNATURES: 

This agreement shall be construed to be in accordance with, and governed by, the laws of the 
state of Michigan. The initials at the bottom of page one and signatures of both parties here 
below signify mutual agreement to all terms herein. 

 
 
For _________________   For Forest Hills Public Schools 
 
 
 
 
_____________________________  ___________________________________ 
    
      Dave Howard 
      dhoward@fhps.net 
 
 
 
 
 
 
 
Cc: Jeremy Cox, FHPS TD, jcox@fhps.net 616-292-7991 

mailto:dhoward@fhps.net
mailto:jcox@fhps.net

	Renter: Town of Manlius
	Todays date: 
	Month of Rental: July 2020
	Contract Date: 02/05
	Renter Name: Town of Manlius/Kristin
	Between Forest Hills Public Schools and_2: Town of Manlius
	Security Deposit: 2000
	Truck Load Date: June 15
	Renter City: Fayetteville, NY
	Load In Date: June 19
	Performance Date Start: 07/18/20
	Performance Date End: 7/21/20
	Date Returned to FH: 07/30/2020
	Rental Fee2: 10,000
	Rental Fee: 10,000
	Deposit: 2000
	Rental Total: 12,000


